Exhibit

Flood Zone Determination Services
1.  Flood Services Provided
Flood Map Analysis Service.  When CUSTOMER submits a correct and complete property street address via FLDI’s system in such form and with such other information as may be specified by FLDI from time to time (“Order”) via fax or Internet, FLDI shall outsource to various Flood Providers (Identified under this Section 1) the “Flood Map Analysis Service,” that is, state to CUSTOMER (a) the map community number, map panel number, map revision suffix and map effective date of each Flood Hazard Boundary Map or Flood Insurance Rate Map issued by FEMA (“Maps”) which FLDI’s Flood Providers use to provide the Flood Map Analysis Service, (b) whether or not the Maps indicate that the Property Address is in a Special Flood Hazard Area (“SFHA”), (c) County Code and State Code for the Property Address, (d) whether or not the community in which the Property Address is located participates in the National Flood Insurance Program, and (e) all information in FEMA Standard Flood Hazard Determination form (currently OMB 30670264).    

Life-of-Loan Monitoring Service.  When CUSTOMER submits an Order for Life-of-Loan Service from one of the various Flood Providers on the system and pays the required fee, FLDI agrees to route the request to the appropriate Flood Provider selected by CUSTOMER so that the Flood Provider is able to provide both the Flood Map Analysis Service and Life-of-Loan Monitoring Service, for the duration of the subject loan, for any map or community status changes that alter the flood status of the original determination.  FLDI and/or the appropriate Flood Provider agree to furnish CUSTOMER written notice, which can be by email, regular mail or certified mail, of any map or community status changes that alter the subject loan’s SFHA/NSFHA flood status within sixty (60) days after the effective date of the new or revised map.  FLDI and/or the appropriate Flood Provider shall not notify CUSTOMER if a new or revised map is issued which does not change the subject loan’s flood status.  Life-of-Loan Service may be transferred at no additional cost upon written notice, which may be by email or direct entry into the system, to FLDI.  CUSTOMER will respond to an annual request by FLDI and/or the appropriate Flood Provider to verify the eligible status of all loans covered by Life-of-Loan Service.  This annual request will be provided to CUSTOMER by FLDI and/or the appropriate Flood Provider in a format agreeable to both parties.  Eligible status would show that a loan is either currently in force, paid off or has been transferred.  Notwithstanding the above, if CUSTOMER fails to report the eligible status of a loan within seven (7) years of the initial Order, then FLDI and/or the appropriate Flood Provider shall have no further obligation to track or report hereunder.

Flood Providers.  The following flood certification companies are currently on the FLDI system or are being added to the system in the near future.  Additional flood providers may be added to the system as FLDI deems appropriate.
FIS Flood Services (Fidelity Flood) 

Stewart Mortgage Information (SMI Flood) 
CBC Companies (CBC Flood)
1521 N. Cooper Street, 4th Floor

1980 Post Oak Blvd., Suite 900

307 N. Walnut Street
Arlington, TX 78011 


Houston, TX 77056



Wilmore, KY 40390
Contact: Mark Reedy


Contact: Tara Williams


Contact: Bob Evely

Phone: 800-833-6347 ext. 104

Phone: 800-577-6674


Phone: 800-354-6712
LandAmerica (formerly Nationwide TotalFlood) First American Flood Data Services


6033 W. Century Blvd., Suite 1075 

11902 Burnet Road
Los Angeles, CA 90045 


Austin, Texas 78758
Contact: Lynn Jordan 


Contact: Kevin Mullins
Phone: 800-736-3109


800-447-4550
2.  Indemnification and Remedies
Indemnification.  The Flood Providers on the FLDI system agree that a response to an Order shall state correctly, as of the date of the response, whether or not the Maps show the Property Address (Specifically the Insurable Structures at that Property Address) to be located in a Special Flood Hazard Area (“SFHA”).  The flood zone determination is based upon an examination of the then current Flood Insurance Rate Maps and Flood Hazard Boundary Maps as published by the Federal Emergency Management Agency as well as other sources of information as required by Federal law.  However, neither FLDI nor the Flood Providers shall have any obligation if there is any error in a FEMA map, or if a FEMA flood map revision changes the flood zone status of the Property Address after the date of the response, if Life of Loan Monitoring Service has not been selected or ordered by the CUSTOMER.  UNDER THIS AGREEEMENT, THE FLOOD FLDIS IDENTIFIED IN SECTION 1 OF THIS AGREEMENT WILL HOLD CUSTOMER HARMLESS FROM AND AGAINST ANY AND ALL LOSSES, CLAIMS, AND DAMAGES, WHICH RESULT FROM THE NEGLIGENT PERFORMANCE OF THE MORTGAGE SERVICES PROVIDED TO CUSTOMER.  HOWEVER, THIS INDEMNIFICATION AND HOLD HARMLESS IS EXPRESSLY LIMITED BY THE REMEDIES AS STATED IN THIS AGREEMENT.

Regulatory.  Flood Providers identified in Section 1 of this agreement shall reimburse CUSTOMER for any regulatory fine or penalty imposed upon Licensee by a government regulatory agency a direct result of the appropriate Flood Provider’s breach of the Standard of Care set forth in this Section 2 (Indemnification and Remedies).  Provided, however, that CUSTOMER have promptly notified the appropriate Flood Provider of the proposed agency action or hearing that could result in the imposition of such a fine or penalty, and has permitted the appropriate Flood Provider to participate and appear in any such hearings or actions.  This reimbursement obligation is limited to the regulatory maximum of $100,000 or the actual fine or penalty, whichever is less.

Remedies if in SFHA.  Subject to the terms and conditions of this Agreement, in the event that Flood Provider incorrectly certifies that the Subject Real Property is not in a SFHA and losses due to flood damage are suffered by CUSTOMER as a direct result of such error, Flood Provider shall indemnify CUSTOMER for an amount equal to the lesser of 100% replacement cost or appraised value of the Subject Real Property improvements or the maximum amount of available insurance coverage under the National Flood Insurance Program (NFIP) for the improved Subject Real Property.  Such indemnification is CUSTOMER’s sole recourse to recover for any loss, damage or expense including, but not limited to, any liability by CUSTOMER to any owner - mortgagor of property for which a Determination was generated.  Flood Provider is not liable to CUSTOMER or any third party beneficiaries for any personal property, contents of property or consequential damages unless such personal property was collateral for CUSTOMER ’s loan to its customer and located at the property secured by the loan.
Remedies if Not in SFHA(NSFHA).  Subject to the terms and conditions of this Agreement, in the event that Flood Provider generates a Determination that incorrectly identifies the property as being in a SFHA and there are no losses due to flood damage, Flood Provider’s sole responsibility to CUSTOMER or other third party beneficiary is a refund of flood insurance premiums paid, limited to twelve (12) months, in the case where the property was deemed to be in a SFHA and, in fact, was not.
3.  General Provisions
Insurance.  Each of Flood Provider’s performance is backed by a claims made E&O Insurance policy.  Flood Providers agree to use reasonable efforts to keep in full force and effect, an Errors and Omissions Liability Insurance Policy in the minimum of at least five million dollars ($5,000,000) aggregate policy limit, issued by a Company having an “A” or equivalent rating by AM Best.
Notice of Claim. When CUSTOMER has actual knowledge of a specific situation that may lead to a claim then CUSTOMER will promptly, or in any case no later than thirty (days) after first becoming aware of a claim situation, send Notice to FLDI and/or the appropriate Flood Provider.  Failure to send such Notice in the specified time frame voids the Indemnification available under this Agreement. 
Sole Remedy.   The Indemnification and Remedies specified herein are the only ones available under this Agreement.  
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