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Automated Valuation Model (AVM) Services 

1.  Definitions
The Companies: “THE COMPANIES” as used herein shall mean PROVIDER and all the PROVIDER’s Suppliers and Licensors.

The Values:  “THE VALUES” used herein shall mean, collectively, all value estimates of residential properties generated by each AVM model available through the PROVIDER’s Web site.

The Data:  “THE DATA” used herein shall mean, collectively, real property ownership information, comparable sales and census information compiled by PROVIDER and PROVIDER’s Suppliers and Licensors.

Proprietary Products: “PROPRIETARY PRODUCTS” shall mean, collectively, all contents, systems, fill-out forms, or menus contained in the PROVIDER’s websites and the layout of the PROVIDER’s websites.

The term THE VALUES and THE DATA, as used herein shall mean, collectively, all “VALUES”, “DATA,” and “PROPRIETARY PRODUCTS” which are estimated market values, related information of residential properties generated by using proprietary property valuation models and information services, and the systems used to generate THE VALUES and/or THE DATA, the which are trademarked systems owned by THE COMPANIES or PROVIDER.

2.  Ownership and Licenses 
Grant of Rights to CUSTOMER.  CUSTOMER’s Internal Use.  In consideration of the CUSTOMER’s payment of fees and subject to the terms and conditions of this Agreement, CUSTOMER is granted a non-exclusive, non-transferable license to access THE VALUES and THE DATA through the PROVIDER Web site.

CUSTOMER acknowledges that THE VALUES, THE DATA, and PROPRIETARY PRODUCTS are proprietary and/or confidential material of THE COMPANIES and/or PROVIDER.  Further, THE COMPANIES and/or PROVIDER retain sole and exclusive ownership of all rights, title, and interest in and to THE VALUE, DATA, and PROPRIETARY PRODUCTS and all modifications and enhancements thereof (including ownership of all trade secrets and copyrights pertaining thereto), subject only to the rights and privileges expressly granted to you herein by PROVIDER.  THE VALUES, DATA, and PROPRIETARY PRODUCTS are protected by the United States copyright laws and international treaty provisions.  CUSTOMER may not reverse assemble, reverse compile, reverse engineer, decompile, disassemble, or otherwise translate or reproduce THE VALUES, DATA, and PROPRIETARY PRODUCTS.  CUSTOMER may not create derivative works from THE VALUES, DATA, and PROPRIETARY PRODUCTS.  CUSTOMER may not remove any notice of copyright, trade secret, or other proprietary protection from THE VALUES, DATA, and PROPRIETARY PRODUCTS.  CUSTOMER acknowledges that in the event of your breach of any of the foregoing provisions, PROVIDER will not have adequate remedy in money or damages.  PROVIDER therefore shall be entitled to obtain an injunction against such breach from any court of competent jurisdiction immediately upon request.  PROVIDER’s right to obtain injunctive relief shall not limit its right to seek further remedies.  Notwithstanding the foregoing, CUSTOMER may disclose THE VALUES or THE DATA which relates to a particular loan, to its customer who is applying for the loan and whose loan approval process involves CUSTOMER’s reliance on THE VALUES and to any purchaser of a particular loan, or mortgage servicer, institutional investor or other business entity having a reasonable business need to access and review valuation information associated with the particular loan.

CUSTOMER shall not use THE VALUES or THE DATA for reproduction, sale, publication, or any other use in relation to any product or service to be provided to any third party, or any commercial exploitation.

CUSTOMER shall acquire no proprietary rights in or to THE VALUES or THE DATA, which rights remain with PROVIDER and THE COMPANIES.

CUSTOMER shall not disclose or provide THE VALUES or THE DATA to any affiliates, parent organization, subsidiaries, consultants, shareholders, agents, third parties or any persons within its organization not having a need to know for the purposes permitted in this Agreement.

CUSTOMER will not use or cause THE DATA or THE VALUES to be used for its internal business purpose of telemarketing and/or marketing.

CUSTOMER acknowledges that THE VALUES and THE DATA are proprietary information of PROVIDER and THE COMPANIES, under copyright, and has been furnished to CUSTOMER in trust.  CUSTOMER acknowledges that the information is a valuable commercial product, the development of which has involved the expenditure of substantial time and money.  CUSTOMER will issue appropriate instructions to all of its employees having access to the THE VALUES and THE DATA concerning the restrictions contained herein, and shall initiate strict security measures to prevent the accidental or otherwise unauthorized use or release of THE VALUES and/or THE DATA, with particular respect to consumer information that is considered “sensitive,” namely:  financial information including mortgage values, real estate loan information, default, and foreclosure information, as related to a named individual owner.

There are no implied licenses under this Agreement, and any rights not expressly granted to a licensee hereunder are reserved by PROVIDER and THE COMPANIES. 

CUSTOMER agrees not to a) disclose, use, disseminate, reproduce or publish any portion of the reports in any manner other than as stated in this Agreement, b) process or permit to be processed the reports, or any portion thereof, except in accordance with the provisions of this Agreement, with other data or software from any other sources, c) use the reports for illegal purposes or in connection with the operations of a service bureau or any consumer transaction, specifically including any permissible purpose as defined in the Fair Credit Reporting Act, 15 U.S.C. § 1681 et seq., or d) use the reports to create, enhance or structure any database in any form for resale or distribution.  CUSTOMER shall be solely responsible for obtaining any and all necessary licenses, certificates, permits, approvals or other authorizations required by federal, state, or local statute, law or regulations applicable to the CUSTOMER’s use of the reports.  

3.  Representations
PROVIDER represents and warrants to CUSTOMER that a) it is authorized and licensed to market, license and distribute THE VALUES and THE DATA to CUSTOMER and b) none of THE DATA, or THE VALUES infringe upon, or will infringe upon, or misappropriate any U.S. or Canadian copyright, patent, trade secret, mask work or other intellectual property or proprietary right of any third party or of any of the COMPANIES.
4.  Disclaimer of Warranties
The information supplied in all reports is sourced from public record documents.   “THE VALUES” AND “THE DATA” ARE PROVIDED TO CUSTOMER “AS IS” AND “AS AVAILABLE,” AND ALL USES OF “THE VALUES,” AND/OR “THE DATA” ARE AT CUSTOMER’S SOLE RISK.  ALL WARRANTIES CONCERNING “THE VALUES” AND THE UNDERLYING DATA AND PROCESSES, BOTH EXPRESS AND IMPLIED, ARE HEREBY EXPRESSLY EXCLUDED, INCLUDING, WITHOUT LIMITATION, ANY WARRANTIES OF MERCHANTABILITY, ACCURACY AND/OR FITNESS FOR A PARTICULAR PURPOSE.  IN NO EVENT WILL “THE COMPANIES” OR “PROVIDER” BE LIABLE TO “CUSTOMER” OR ANY THIRD PARTY FOR INDIRECT, INCIDENTAL, SPECIAL OR CONSEQUENTIAL DAMAGES OF ANY TYPE WHATSOEVER ARISING OUT OF OR RELATING IN ANY MANNER TO THIS AGREEMENT, “THE VALUES” OR “THE DATA”, WHETHER UNDER CONTRACT, TORT OR OTHER THEORY OF LIABILITY, EVEN IF “THE COMPANIES” OR “PROVIDER” IS AWARE OF THE POSSIBILITY OF SUCH DAMAGES.  IN THE EVENT THE COMPANIES OR PROVIDER HAVE ANY LIABILITY WHATSOEVER RELATED TO THIS AGREEMENT, IN NO EVENT WILL SUCH LIABILITY EXCEED THE LESSER OF TWO HUNDRED DOLLARS ($200) OR THE AMOUNT PAID BY CUSTOMER FOR THE DATA OR VALUES DURING THE THREE (3) MONTHS PRECEDING THE EVENT WHICH GAVE RISE TO THE CLAIM IN QUESTION.

Neither THE VALUES nor THE DATA constitute an appraisal of the subject property.  The condition of the subject property and current market conditions can greatly affect the validity of the reports.  The reports do NOT include a physical inspection of the subject property or a visual inspection or analysis of current market conditions by a licensed or certified appraiser.

5.  Indemnity
CUSTOMER assumes sole responsibility for all use of THE VALUES or THE DATA including the liability and responsibility for any and all claims, demands, losses, damages, liabilities, costs, charges and expenses, including reasonable attorney’s fees, arising out of CUSTOMER’s use of THE DATA or THE VALUES and indemnifies PROVIDER and THE COMPANIES with respect thereto.  Any use of the THE DATA or THE VALUES by CUSTOMER pursuant to the Service Agreement shall be at its own risk and PROVIDER and THE COMPANIES shall not be responsible for any errors or omissions

PROVIDER shall defend and indemnify and hold harmless CUSTOMER against all losses, liabilities and damages (Collectively “LOSSES”) arising from a claim, action or proceeding (Collectively “CLAIM”) that THE VALUES or THE DATA furnished and used within the scope of this Agreement infringe or violate any U.S. or Canadian copyright, patent, trade secret, mask work or other intellectual property or proprietary right of any third party or of any of THE COMPANIES.  PROVIDER shall not settle any such claim or action without CUSTOMER’S prior written consent unless such settlement a) results in the complete release of CUSTOMER from any liability, b) does not result in the payment of any money or assets by CUSTOMER and c) does not result in any admission of wrongdoing or culpability by CUSTOMER.

6.  Limitation of Liability
CUSTOMER agrees that PROVIDER and THE COMPANIES shall not be responsible for any damages including, but not limited to, those incurred as a result of loss of use of the PROVIDER Reports, loss of the PROVIDER Reports or the cost of recovering PROVIDER Reports, the cost of any substitute data, or claims by third parties, or for other similar costs.  Additionally, PROVIDER and THE COMPANIES will not be liable for consequential, special, or punitive damages of any kind, including lost profits or lost savings, even if CUSTOMER has made PROVIDER aware of the possibility of such damages.  In no event shall PROVIDER or THE COMPANIES be liable for any damages resulting from CUSTOMER’s inability or failure to access any Web Site.
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